 SEQ CHAPTER \h \r 1SUBPOENAS TO THIRD-PARTIES
I commonly attach an exhibit like this to subpoenas (either for discovery or for the Hearing) I issue to third-parties in AAA-administered arbitrations where the Washington Uniform Arbitration Act applies.  I use a similar form in FINRA-administered arbitrations, in private arbitrations and where another state’s arbitration act applies.

Enforcement of an arbitrator-issued subpoena to a third-party is the province of the courts, not the arbitrator.







Phil Cutler
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ARBITRATOR’S EXHIBIT to THIRD-PARTY SUBPOENAS
AAA Arbitration No. _______________________

_____________________, Claimant(s) and ______________________, Respondent(s)

The American Arbitration Association’s Commercial Arbitration Rules, which the parties have agreed shall govern these proceedings, provide at R-23(c) that “the arbitrator is authorized to resolve any disputes concerning the exchange of information.” Rule R-23(a) provides that the extent to which discovery will be permitted in this proceeding is a discretionary decision for the arbitrator and that such discretion is to be exercised in a manner that is “consistent with the expedited nature of arbitration.

In exercising such discretion, I shall regard as useful persuasive authority the guidance of Section 17(c) of the RUAA (adopted in Washington as RCW 7.04A.170):  “An arbitrator may permit such discovery as the arbitrator decides is appropriate in the circumstances, taking into account the needs of the parties to the arbitration proceeding and other affected persons and the desirability of making the proceeding fair, expeditious, and cost-effective.”  See also the Reporter’s Notes to the February 2000 draft of the RUAA, §17:  “[S]ometimes arbitrations involve outside, third parties who may be required to give testimony or produce documents.  [T]he arbitrator should take the interests of such ‘affected persons’ into account in determining whether and to what extent discovery is appropriate.”

Accordingly, although I have signed this subpoena as requested by ___________, of attorneys for ____________, if the addressee of the subpoena believes that the appropriate exercise of my discretion in this matter should lead to a decision to quash, narrow or otherwise limit this subpoena, I am available to hear argument on this either on written application or by teleconference.  Any subpoenaed third party wishing to make such a written application or schedule such a teleconference should contact the AAA Case Manager, _________________, (toll-free) at 877-528-0880.

Dated: _________________________

_______________________________








Philip E. Cutler, Arbitrator
– 
 – 


